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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),   

                  SONITPUR, TEZPUR 

             G.R. CASE No. 1246/2014 

                                   U/S 294/506/34 IPC 

                State 

                                               Vs 

1. Abdul Jabbar 

2. Illimuddin                    .…….Accused Persons 

 

PRESENT: Sri B. Acharyya, LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate (S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:                Sri R. Goswami, Ld. APP.  

For the Defence:                    Sri K.P Singh, Ld. Adv. 

Charge Framed on:                   22.06.2015 

 

Date of Evidences:                    29.07.2016 & 21.10.2017 

Date of Argument:                 17.09.2019 

Date of Judgment:                 24.10.2019 

                        J U D G M E N T 

1.  The Prosecution case in brief is that one Mohammad Saiful Islam has filed an FIR on 

01.06.2014 stating, inter alia, that on 27.05.2014 at about 1:00 P.M when there was 

a discussion going on with Mandal of Dhekiajuli Revenue Circle, suddenly Abdul 

Jabbar Ali of Rahmanpur village and Mohammad Illimuddin of Chatipukhuri village 

came and uttered slang words towards MSVA/ ATTSA employees and threatened to 

kill if they attend the bichar and also threatened to start communal riots in front of 

many people. Thereafter both the communities met into a joint meeting but accused 
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persons were absent in the said meeting. Informant has filed the FIR in anticipation 

that both the accused persons might cause harm to the society at large in future.     

 

2.  The O.C Dhekiajuli P.S on receiving the FIR registered a case vide Dhekiajuli P.S Case 

No. 313/14 under Sections 294/506/34 of the Indian Penal Code. After investigation, 

the I.O laid down the Charge sheet under Sections 294/506/34 of the Indian Penal 

Code against accused persons Jabbar Ali and Illimuddin for trial.  

 

3.  On appearance before the court, accused persons were furnished with copies of 

relevant documents u/s 207 of the Cr.P.C. Upon perusal of the case record and on 

hearing the Learned Counsels for both sides, offences u/s 294/506/34 of Indian Penal 

Code was explained to the accused persons and they pleaded not guilty and claimed 

to be tried. 

 

4.  The Prosecution examined 2 (two) witnesses including the informant of this case. 

Thereafter, Ld. APP has prayed to close the evidence of the prosecution and 

accordingly, prayer was allowed. 

 

5.  The examination of the accused persons’ u/s 313 of the Cr.P.C was dispensed with as 

there are no incriminating materials against him. Defence denied adducing evidence. 

 

6.  Heard the arguments put forward by the learned counsel for the accused persons and 

the learned APP for the State and also perused the evidences and materials on 

record.   

      POINTS FOR DETERMINATION: 

7.  The following Points have been taken up for determination and discussion in the case: 

 

1. Whether the accused persons on 27.05.2014 at about 1:00 P.M., in furtherance 

of common intention, did an obscene act by uttering slang words to the MSUA/ 

ATTSA officials in the office of the Circle Officer, Dhekiajuli Revenue Circle which 

is a public place and thereby committed an offence punishable under Section 

294/34 of the Indian Penal Code? 

 

2. Whether the accused persons on the same date, time and place, in furtherance 

of common intention, voluntarily committed criminal intimidation by 

threatening the MSUA/ ATTSA officials with death with intent to cause harm to 

them and thereby committed an offence punishable under Section 506/34 of the 

Indian Penal Code? 
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        DISCUSSION, DECISION & REASONS THEREOF: 

8.  Phukan Tanti as PW 1 had deposed that he knows the informant and he is the co-

informant of this case. He knows the accused persons. He further stated that 

informant Saiful Islam, Secretary, MSUA had informed him that ethnic violence had 

taken place between Tea Tribes and Muslims at Sati Pukhuri village. Regarding the 

incident both of them lodged this ezahar. He does not know if accused persons were 

involved in the incident. Ext. 1 is the ezahar where Ext. 1(1) is his signature. 

 In his cross examination, PW 1 has stated that Saiful Islam had asked him to sign the 

ezahar. He does not know what was written in ezahar. He was told about the quarrel 

by Saiful Islam. He has no personal knowledge about the incident. 

9.  Saiful Islam as PW 2 had deposed that he knows the informant as well as accused 

persons. Incident took place at about 2:00 P.M. He was MSUA Secretary at that time. 

Dispute was relating to land as an Adivasi people sold land to a Muslim man. 

Thereafter dispute arose that in spite of receipt of money, land has not been 

registered. Regarding that a public meeting was organized at Satipukhuri L.P School. 

Everyone involved in the sale of said land was present in the said meeting. Both the 

accused persons advocated against registering the said land and instigated people 

present in the meeting from registering the said land.    

In his cross examination, PW 2 has stated that he went with a person to Dhekiajuli 

Revenue Circle but he does not remember the name of said person. PW 2 also could 

not remember the name of Mandal with whom he had a discussion that day. PW 2 

admitted that he did not submit any document to show that he was Secretary of 

MSUA. PW 2 also does not know who sold the said land to whom. PW 2 admitted in 

his cross examination that he does not remember in his FIR about whom accused 

persons uttered slang words. PW 2 also could not remember in which school said 

meeting took place and who presided over the meeting. PW 2 admitted in his cross 

examination that he did not submit any proceeding book of the meeting in this case 

even when proceeding book was maintained. PW 2 could not remember the names of 

any one present in the said meeting even when there were many people present in 

the meeting. 

10.  Upon appreciation of the evidences and materials available on record, it is seen that 

none other than the informant and another witness was examined by the Prosecution. 

It is alleged against the accused persons that they uttered obscene words in the said 

public meeting but no any independent witness who was present in the said meeting 

was examined by the Prosecution and in such view of the matter, Prosecution has 
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failed to prove the ingredients of Section 294 of the Indian Penal Code against the 

accused persons. Similarly Prosecution has also failed to prove the ingredients of 

Section 506 against the accused persons by adducing sufficient and proper oral 

evidences. 

11.  It can be ascertained from the evidences on record that FIR was filed in anticipation 

that accused persons might cause harm but there is nothing on record that accused 

persons actually caused harm to anyone, not to speak of the informant. Even PW 1 

who is the co-informant of this case stated in his evidence that he clearly does not 

know whether accused persons were actually involved in the incident and it is only at 

the instance of PW 2 Saiful Islam that PW 1 had signed the FIR. PW 1 in his cross 

examination admitted that he does not know what is written in the FIR and it can be 

ascertained from the cross examination of PW 1 that he does not have any personal 

knowledge about the incident.  

12.  Moreover, from the cross examination of PW 2, it can be ascertained that either he 

does not know anything about the incident or he has suppressed facts and diverted 

from the contents of FIR. In both the situation, accused persons have fair advantage 

in their favour. PW 2 in his cross examination failed to reply anything specific. PW 2 

also could not remember the name of Mandal with whom he had a discussion that 

day. PW 2 admitted that he did not submit any document to show that he was 

Secretary of MSUA. He cannot say to whom accused persons uttered slang words. 

Thus it can be ascertained that there is literally no specific implication against the 

accused persons from the cross examination of both the Prosecution witnesses.  

13.  PW 2 also did not submit the proceeding book which was maintained and in the 

absence of proceeding book it cannot be proved that said meeting actually took place 

and accused persons were present. There is a major contradiction that in the FIR it is 

stated that accused persons were absent in the said meeting but PW 2 in his evidence 

clearly stated that accused persons were present in the said meeting. PW 2 failed to 

name any one who was present in the said meeting from which it can be presumed 

that PW 2 did not intend to utter the name of any one present in the said meeting for 

any obvious reason.  

14.  Hence it can be said that Prosecution has totally failed to prove the allegation against 

the accused persons beyond reasonable doubt. In view of above discussion and 

considerations, accused persons are entitled to be acquitted of the offences under 

Sections 294/506/34 of the Indian Penal Code and all the aforesaid Points for 

determination of this case are decided against the Prosecution and in favour of the 
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accused persons. There is no evidence on record to prove the ingredients of Sections 

294/506 of the Indian Penal Code against the accused persons.             

 

                                              ORDER 

 

Hence I hold that accused persons Abdul Jabbar Ali and Illimuddin are not guilty of 

committing offences punishable under Sections 294/506/34 of the Indian Penal Code. 

Accordingly they are acquitted from the offences punishable under Sections 

294/506/34 of the Indian Penal Code and are set at liberty forthwith. 

 

The bail bond of the accused persons shall stand cancelled and surety shall be 

discharged after the expiry of 6 (six) months period from today. 

 

The case stands disposed off on contest. 

 

The Judgment is delivered in the open Court in presence of the accused persons and 

their Advocate. The Judgment is given under my hand and seal of this Court on this 

the 24th day of October, 2019. 

 

 

 

                                                                                     (B. Acharyya) 

                      SDJM(S), Sonitpur, Tezpur 
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                                                  Appendix: 

 

Prosecution Witness: 

PW 1:  Phukan Tanti 

PW 2:           Saiful Islam  

 

Documents Exhibited by Prosecution:  

Ext. 1:   FIR 

Ext. 1(1):  Signature of Informant 

 

Defence Witness: Nil 

Documents Exhibited by the defence: Nil    

 

 

 

 

                                                                                            (B. Acharyya) 

                                                                 SDJM(S), Sonitpur, Tezpur 


